
R E C E I V E D  

JAN 2 3 1006 

C. Tom Arkoosh, ISB if2253 Roger D. Ling, ISB # 10 18 
ARKOOSH LAW OFFICES, CHTD. LING, ROBINSON & WALKER 
P. 0. Box 32 P. 0 .  Box 396 
Gooding, Idaho 83330 Rupert, Idaho 83350-0396 
Telephone (208) 934-8872 Telephone (208) 436-4717 
Facsimile (208) 934-8873 Facsimile (208) 436-6804 

Attorneys,for American Falls Reservoir 
District #2 

John A. Rosholt, ISB #I037 
John K. Simpson, ISB #4242 
Travis L. Thompson, ISB #6168 
Paul L. Arrington, ISB #7198 
BARKER, ROSHOLT & SIMPSON, LLP 
P. 0 .  Box 485 
Twin Falls, Idaho 83303-0485 
Telephone (208) 733-0700 
Facsimile (208) 735-2444 

Atlorneysfor A & B Irrigation District 
and Burley Irrigation District 

W. Kent Fletcher, ISB #2248 
FLETCHER LAW OFFICE 
P. 0 .  Box 248 
Burley, Idaho 833 18 
Telephone (208) 678-3250 
Facsimile (208) 878-2548 

Attorneys for Minidoka Irrigation Dislrict 

Attorneys for Milner Irrigation District, 
North Side Canal Company, 
and Twin Falls Canal Company 

Attorneys ,for the Surface Water Coalition 

BEFORE THE DEPERTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF THE REQUEST 
FOR ADMINISTRATION IN WATER 

1 
DISTRICT 120 AND THE REQUEST 
FOR DELIVERY OF WATER TO 1 
SENIOR SRFACE WATER RIGHTS BY MOTION IN LIMINE TO EXCLUDE 
A & B IRRIGATION DISTRICT. i EXPERT REPORT OF JOHN CHURCH 

DISTRICT #2, BURLEY IRRIGATION 
DISTRICT, MILNER IRRIGATION 

j 
DISTRICT, MINIDOKA IRRIGATION 

1 

COMPANY, and TWIN FALLS CANAL 
COMPANY 

j 
1 

MOTION W LIMlNE - 1 



COME NOW the above-named petitioners and move the Director of the Idaho 

Department of Water Resources (IDWR), hearing officer herein, for an order prohibiting the Idaho 

Ground Water Appropriators, Inc. from offering any evidence of econolnic impact in the Surface 

Water Coalition's (Coalition) Requestfor Administration in Water District 120. 

Pursuant to Idaho Rule of Evidence 403, the Coalition specifically seeks to prohibit 

the Expert Report of John Church with its accompanying affidavit and economic reports because 

the probative value of the Expert Report of John Church would be substantially outweighed by 

the danger of unfair prejudice, confusion of the issues, waste of time, or needless presentation of 

cumulative evidence. 

IDWR and the Director are obligated to follow the provisions of the Idaho 

Administrative Code, the Idaho Code and Idaho case law regarding appropriation of water rights. 

That body of law does not permit IDWR or its Director to consider economics when reviewing 

the possible curtailment of junior appropriators. Therefore, the Expert Report ofJohn Church 

should be excluded from any consideration or hearing on the Coalition's Request for 

Administration. 
9, 

DATED t h i s s d a y  of January, 2006. 

ARKOOSH LAW OFFICES, CHTD. LING, RQBLU,SON * & WALKER 

By: 

Attorneys for American Falls Reservoir Attorneys for A & B Irrigation District 
District #2 and Burley Irrigation District 

BARKER,+OSHOLT ,_..- & SIMPSON, LLP F L E T C H W A W  OFFICES 
,' 

By: 

Travis LuThompson 1 Paul L. Wrrington 
Attorneys for Milner Irripation District, Attorneys for Minidoka Irri~ation District 
North ~ i d i  Canal Comoinv, and 

A ,, 

Twin Falls Canal Company 

MOTION IN LIMINE - 2 



I hereby certify that on this 23rd day of January, 2006, the above and foregoing 
was served by the method indicated below, and addressed to the following: 

/' 

C TOM ARKOOSH 
ARKOOSH LAW OFFICES 
P 0 BOX 32 
GOODING ID 83330 
(208) 934-8873 
wloiii)cRhlenne,net 

JOSEPHINE P BEEMAN 
BEEMAN & ASSOCIATES 
409 W JEFFERSON ST 
BOISE ID 83702 
(208) 331-0954 

SCOTT L CAMPBELL 
MOFFATT THOMAS 
P 0 BOX 829 
BOISE ID 83701 
(208) 385-5384 

~ u . s .  Mail, Postage Prepaid %;cde 

d U . S .  Mail, Postage Prepaid 
g E z i ~ l e  

RON CARLSON &.s. Mail, Postage Prepaid 
LYLE SWANK pEacsi;ile 
IDAHO DEPT WATER RESOURCES 
900 N SKYLINE DR 
IDAHO FALLS ID 83402-6105 
(208) 525-7177 

KATHLEEN M CARR 
OFFICE OF THE SOLICITOR 
960 BROADWAY STE 400 
BOISE ID 83706 
(208) 334-1378 

JEFFREY C FEREDAY 
MICHAEL C CREAMER 
GIVENS PURSLEY 
P 0 BOX 2720 
BOISE ID 83701-2720 
(208) 388-1200 

~ U . S .  Mail, Postage Prepaid 
#/@@ci;ile 
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W KENT FLETCHER 
FLETCHER LAW OFFICE 
P 0 BOX 248 
BURLEY ID 833 18-0248 
(208) 878-2548 - 
MICHAEL S GILMORE 
OFFICE OF THE ATTORNEY GENERAL 
P 0 BOX 83720 

~ u . s .  Mail, Postage Prepaid 
Facsimile 

@E-mail 

d I S .  Mail, Postage Prepaid 
Zacsimile 

HE-mail  

MATT HOWARD PN-3 130 
U S BUREAU OF RECLAMATION 
PACIFIC NORTHWEST REGION 
1150 N CURTIS RD 
BOISE ID 83706-1234 

SARAH A KLAHN 
WHITE & JANKOWSKI 
51 1 1 6 ~ ~  ST STE 500 
DENVER CO 80202 

ROGER D LING 
LING ROBINSON & WALKER 
P 0 BOX 396 
RUPERT ID 83350-0396 
(208) 436-6804 

ALLEN MERRITT 
CINDY YENTER 
IDAHO DEPT OF WATER RESOURCES 
1341 FILLMORE ST STE 200 
TWIN FALLS ID 83301-3033 

JOHN A ROSHOLT 
TRAVIS L THOMPSON 
BARKER ROSHOLT & SIMPSON 
P 0 BOX 485 
TWIN FALLS ID 83303-0485 
(208) 735-2444 

d U . S .  Mail, Postage Prepaid 
Facsimile 

BE-mai l  

&US. Mail, Postage Prepaid 
F E y i ; i l e  

O/U.S. Mail, Postage Prepaid 

E-ma11 P s i m i l e  

d U . S .  Mail, Postage Prepaid pEycs~le 
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JOIHN K SIMPSON 
BARKER ROSHOLT & SIMPSON 
P O BOX 2139 
BOISE ID 83701-2139 
(208) 344-6034 

JAMES C TUCKER 
IDAHO POWER COMPANY 
P O BOX 70 
BOISE ID 83707-0070 
1208) 388-21 12 

TERRY T UHLING 
J R SIMPLOT COMPANY 
P O BOX 27 
BOISE ID 83707-0027 
(208) 336-21 10 
tuhling@simplot.com 

O'U.S. Mail, Postage Prepaid 
[Tl Facsimile 
M'~-mail 

~ u . S .  Mail, Postage Prepaid 
[Tl,Facsimile 
[3 E-mail 

U.S. Mail, Postage Prepaid 
[TlFacsimile 

E-mail 
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